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BAR

BRIEFS

instructions on the law and all proper testimony admitted and improper
rejected.
"The remedy for error of a trial court is not to place on an appellate
court the burden of a trial de novo in a criminal case. A trial de novo
in the appellate court deprives a defendant of his right to a jury trial.
When the appellate court ceases to be a court of error and becomes one
to determine whether or not, if the jury had been properly instructed in
the law of the case and improper testimony ruled out and competent
testimony admitted a verdict of guilty would nevertheless have been returned, it comes mighty close to a trial de novo in the appellate court.
The remedy is (1) adequate salaries for trial judges; (2) nomination of
candidates for the bench in judicial conventions; (3) sufficient judges
to handle the work without undue haste."
JUDICIAL COUNCIL LEGISLATION
President McIntyre has announced the appointment of the following
members of the Bar to confer with the Judges on the form of the bill
to be presented to the Legislature for the establishment of a Judicial
Council: C. L. Young, Bismarck, Chairman; A. W. Cupler, Fargo; W. F.
Burnett, Fargo; W. H. Stutsman, Mandan; and Alfred Zuger, Bismarck.
Copies of all Judicial Council acts in force in other states are being
distributed to the members of this committee and the Supreme and District Court Judges, and a joint meeting of the Committee and the Judges
will be held at Bismarck on or about the 30th of November.
Chief Justice Christianson's plans for this meeting include the presence of Dr. Hickson, the Chicago expert to whom Judge Olson so frequently referred during his attendance at the annual meeting, which indicates
quite clearly that whatever is done is going to be done with the view of
covering the whole field of the administration of criminal justice.
LOCAL STATE COUNCILS
The Vice-President and members of the local council of the American
Bar Association for the State of North Dakota have been announced as
follows:
C. L. Young, vice-president and chairman, Bismarck;
John Knauf, Jamestown;
W. A. McIntyre, Grand Forks;
E. B. Goss, Minot;
L. R. Nostdal, Rugby.
WORKMEN'S COMPENSATION DECISIONS
A physician's testimony that disease might have resulted from the
employment may be considered to corroborate other testimony, but is
insufficient alone to warrant an award.-Madore vs. New Departure Mfg.
Co., 134 Atl. 259 (Conn. July, 1926).
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Where workman is employed by
covered by the compensation act, and
latter, only wages paid by the latter
award.-Walton vs. Electric Service
1926).

two concerns, only one of whom is
he is injured while working for the
can be considered in compensation
Co., 247 Pac. 846 (Kansas, July,

The workmen's compensation law created a new right and failure to
make claim within one year as provided by the act extinguishes the right.
The failure is not excused by reason of the fact that the injured was a
citizen of a country with which the U. S. was at war.-Lipmanowich vs.
Crookston Lumber Co., 210 N. W. 47 (Minn., July, 1926).
Workman injured as result of horseplay is entitled to compensation
where he is victim of another's prank and employer has permitted such
pranks to be played at the place of work.-Standard Acc. Ins. Co., vs.
Stanaland, 285 S. W. 878 (Texas, May, 1926).
On appeal from the decision of the Bureau denying compensation the
court is limited to reviewing the questions decided by the Bureau and
should not itself adjudicate the classification, degree of injury or amount
to be awarded.-Cole vs. Dept. of Labor and Industries, 243 Pac. 7 (Wash.,
Feb., 1926).
A plasterer who contracted to move a house and hired a man to help
is an employer within the meaning of the compensation act, though it
was his first attempt at such work.-Karos vs. Oceanas, 243 Pac. 593
(Wyoming, March, 1926).
IN MEMORIAM
A memorial session of the Cass County District Court was held on
the 3rd day of November, 1926, Judges A. T. Cole and M. J. Englert presiding.
The application to the Court was presented by H. G. Nilles, President of the Cass County Bar Association, and the following program carried out:
In re H. F. Miller-Presentation of resolutions and remarks by
Messrs. W. J. Clapp and V. R. Lovell.
In re W. S. Stambaugh-Presentation of resolutions and remarks by
Messrs. B. F. Spalding and B. G. Tenneson.
In re S. G. More-Presentation of resolutions and remarks by W. C.
Green, Aubrey Lawrence and U. L. Burdick.
In re Emerson H. Smith-Presentation of resolutions and remarks
by C. A. Pollock and M. A. Hildreth.
Following the program it was ordered that the proceedings be spread
upon the records of the Court.

